Unit 5: Judicial Branch Guided Notes


The Judicial Branch

Which Article of the Constitution established the Judicial Branch? __________ 

The SUPREME COURT was the only court created by the Constitution.
Congress (not the Constitution) created all other federal courts and decided on the # of judges for each. 

The Role of the Judicial Branch
· _________________________________________________________________________________________
· _________________________________________________________________________________________
Appointment of Federal Judges

The Constitution stipulates that all ____________________ judges are appointed by the ____________________. 


1. Supreme Court justice

2. Court of Appeals judges

3. District Court judges
The ____________________ majority confirms the appointment.

Judges serve for life.

Things the President Considers When Appointing a Supreme Court Justice

· ____________________ Ideology

· Same party or ideology

· Balance court (race, religion, region, gender)

· ____________________

· Will support policies of the President

· ____________________ Experience

· Previous judicial experience & past case decisions

· ____________________ Test

· Ideological purity test ( not too liberal or conservative

· ____________________ 
· Will he/ she uphold the Constitution over personal beliefs?

The President and the SCOTUS

President with the most Supreme Court appointments: ___________________________________________________

Presidents who never got to appoint a Supreme Court Justice: _____________________________________________
_______________________________________________________________________________________________
Noteworthy Justices

· ________________________________________
· First female justice
· Nominated by Reagan and served from 1981 to 2005

· Was the swing vote in many cases

· ________________________________________
· First African American justice

· Nominated by LBJ and served from 1967 to 1991

· Was the lawyer for Brown v Board of Education
Early Days as Justices

· In early years, justices would be expected to go from town to town to hold court. 

· Was known as __________________________________________________.

Supreme Court

The “Court of Last Resort”

The Supreme Court is the highest court in the country.  (There are no appeals after this court.)

Limitations on the Supreme Court

· Types of ____________________
· Types of ____________________
· Limited control over the agenda
· No ___________________ power
· Checks and balances

Our Dual Court System




Georgia Courts
Highest state court/ appeals in GA ( State ____________________ Court. 

Lower state courts/ trials ( 
Superior Courts & 

Intermediate Court of Appeals

Court Structure
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	Federal Jurisdiction
	State Jurisdiction
	Supreme Court Jurisdiction

	Cases involving federal law

	Cases involving state law
	ALL CASES

The SCOTUS has original jurisdiction AND appellate jurisdiction. 


**Types of Jurisdiction**
	Exclusive


	Concurrent
	Original
	Appellate

	Only the federal court has the authority to hear a case; the state cannot. 


	
	The first court to hear a case. 

The court where the actual trial takes place to determine guilt or innocence. 

The Supreme Court has both original AND appellate jurisdiction!
	The court can only hear a case on appeal. 
Higher court reviews decisions to see if justice was served by lower court decision. 

There is no “trial” at this level; only a panel of judges/ justices. 




*You need to know these types of jurisdiction!!
· The actual trial takes place in the court with ORIGINAL jurisdiction. 
· Appellate courts do not have a “trial” but does have a panel of judges to review decisions to see if justice was served by the lower court decision. 

How Does the Supreme Court Decide Cases?
The Supreme Court has both ______________________ and ______________________ jurisdiction, BUT most cases are ___________________ from _________________ courts. 

Remember! The Supreme Court is the court of last resort!
· SCOTUS clerk screens 9,000 to 10,000 petitions (writ of certiorari)

· Writ of certiorari – party that lost an ___________ in a lower court explains why the Supreme Court should _________ the case.  

· Justices meet weekly to discuss petitions

· ____ out of 9 justices must agree to hear the case. If not, the ______________________ of the lower court stands. (This is called the Rule of 4!)
· Only about 75 to 80 cases are granted a year

Role of the Solicitor General

· Serves as the link between the ____________________ branch and the judicial branch

· Plays a key role in setting the Court’s agenda

· Does most of the research for Supreme Court cases that involve the federal government

· Almost _____ the cases decided by the Supreme Court involve the federal government. 

· Handles all appeals on behalf of the US government

Steps in Deciding Supreme Court Cases

	Submit Briefs
	Oral Arguments
	Conference
	Decision

	Brief- written statement arguing one side
Amicus curiae- “friend of the court”
· not directly involved in the case

· have an interest in the outcome of the case
	Lawyers have ________ minutes each to speak to the justices and present their side of the case to the court. 

Emphasize major points of brief
Judges normally interrupt to ask questions. 
	Justices meet in secret session to discuss and vote. 

At least _____ of the _____ judges must be present to make a decision. 

If a justice has a conflict of interest, he/ she may recuse themselves.

	After the decision, the Chief Justice (or most senior justice present) issues the opinion of the court.  

The court will issue one or more of the following opinions:
· Majority opinion

· Dissenting opinion

· Concurring opinion

· Unanimous opinion


Recuse- excuse oneself from a case because of a possible conflict of interest or lack of impartiality.
Decisions of the Supreme Court

Majority opinion - ____________ _____________ (or senior justice in the majority) explains ruling

· signed by at least 5 justices

· becomes precedent for how future or similar cases should be decided

Dissenting opinion – explains the argument of the __________________

Concurring opinion – agree with the majority opinion, but for a different ____________________ 

Unanimous opinion- all justices agree with the opinion/ decision
Factors that Influence SCOTUS Decisions

1. ____________________/ existing laws
· Stare decisis- ________________________________________________________________

· Most SCOTUS cases are based on precedents from earlier cases

2. ____________________ philosophy

· Judicial Activism or Restraint?

3. ____________________ opinion

Judicial Review
Marbury v. Madison

· Establishes _________________ __________________

· The Supreme Court can declare acts of Congress …..UNCONSTITUTIONAL!
· Makes Supreme Court an __________________ and co-equal ____________ of ________________

	Judicial Activism 
(_____________________) 
	Judicial Restraint
(_____________________)

	“Legislating from the bench”
Court should play active role in determining policies
Loose interpretation of the Constitution
Should set precedents
	Court should avoid political and social questions
Strict interpretation of the Constitution

Should not seek to set precedents


Criminal Justice System

Two Kinds of Disputes

	Criminal
	Civil

	A person accused of breaking the __________. 

Example: murder
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	A disagreement between two or more groups. 

Example: ____________________________

                 ____________________________
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The Two Parties



                                                            


Plaintiff- 
_______________________________________________________________________________________

Prosecution-

_______________________________________________________________________________________

Defendant-

_______________________________________________________________________________________
Vocabulary for Criminal Cases
Grand Jury- 

_______________________________________________________________________________________

Indictment- 

_______________________________________________________________________________________

Arraignment- 

_______________________________________________________________________________________

Plea Bargain- 

_______________________________________________________________________________________

Restitution- 

_______________________________________________________________________________________

Incarceration-  

_______________________________________________________________________________________

Due Process- 

_______________________________________________________________________________________

Miranda Rights-  

_______________________________________________________________________________________

_______________________________________________________________________________________

Changed law enforcement policies and procedures nationwide.
Types of Crimes

	Misdemeanor
	Felony

	
	


Four Major Categories of Crimes
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· ____________________ Crimes

· Assault- physical attack against a person (or threat of attack)
· Battery- have caused real physical harm to a person
· False Imprisonment- restricting a person’s movements within an area without justification or consent
· Kidnapping

· Homicide

· Rape/ Statutory Rape

· ____________________ Crimes

· Larceny (Theft)

· Robbery (also considered personal crime)

· Burglary- rob someone’s home or business
· Arson

· Embezzlement

· False pretenses- lying to get goods, money, or services
· Receipt of stolen goods

· ____________________ Crimes

· Incomplete crimes that were begun but were not completed

· Attempt (any crime attempted)

· Solicitation

· Conspiracy

· ____________________ Crimes

· Violation of specific state or federal statute can involve property or personal offenses

· alcohol related crimes (DUI)

· selling alcohol to a minor
Process in Criminal Justice System 
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Landmark Cases of the SCOTUS

Marbury v Madison (1804)

· _______________________________________________________________________________________

Cherokee Nation v Georgia (1831)

· _______________________________________________________________________________________

· One year later a new case would be decided

Worcester v Georgia (1832)

· _______________________________________________________________________________________

· Worcester was released by the state of GA. 

· After effects of the ruling: 

· Andrew Jackson ignored the ruling

· Cherokee were forced out become known as Trail of Tears

· 15,000 Cherokee taken from their homes

· Over 4,000 died on the journey to Oklahoma Territory

Dred Scott v Sanford (1857)

· _______________________________________________________________________________________

· Would forever tie the issue of states’ rights to slavery

· Pushed US closer to Civil War 

· This case would eventually be overturned with the passing of the _____ Amendment. 

Plessy v Ferguson (1896)
· Established the “____________________ by equal” doctrine

Brown v Bd. of Ed. (1954)
· Overturned Plessy case on grounds that “separate is inherently ____________________”




____________________ Courts











____________________ Courts








State Courts





Federal Courts
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